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Exemptions under the Com petition Law

‘N he Competition Bill is currently under
] consideration by the Legislative Council.
As competition policy is closely related to
people’s daily lives, the Competition Bill under
review must adhere to three basic principles:
first, it must respond fully to public demands:
second, it must be focused and targéted; and
third, it must be practical and should take into
account the circumstances of Hong Kong.

Recently, there have been mounting
calls from the society for tightening control
over competition in Hong Kong. These calls
are mostly directed at ensuring a level-playing
field in specific sectors like supermarkets,
petrol stations, shopping malls, and real
property development. This is seemingly
different from the policy objective of
‘enhancing economic efficiency and the free
flow of trade through promoting sustainable
thereby bringing benefits to

competition,

both the business sector and consumers”

set out by the Competition Bill. The
Competition Bill however aims apparently
Not at addressing the greatest concerns of
the public, and it makes no promises as to
whether the problems highlighted in specific

sectors can be resolved.

To address people's concerns about
anti-competitive conduct in specific
sectors, the most effective way is to
adopt a sector-specific competition law
approach. However, the discussion on the
implementation of competition policy in
Hong Kong has right from the beginning
been bound by the so-called principles of “no

interference with the market mechanism”

and “no discrimination to any particular
industry”. The result is the imposition of a
Cross-sector competition law. Owing to its
generalized nature, the Competition Bill can
only rely on some all-embracing regulatory
guidelines that will easily give rise to grey
areas and excessive litigation.

Businessmen also have doubts about
a Cross-sector competition law. They fear
that contrary to prohibiting anti-competitive
conduct of large corporations, SMEs’
business operations will be hampered under
the law. Their worries stem from the fact
that the Competition Bill is too generalized;
there is great uncertainty about how the law
when enacted is to be enforced, while SMEs
are left with little protection. Additionally,
litigation costs are high in Hong Kong. The
introduction of a cross-sector competition
law may result in excessive litigation and
iIncreased social cost.

Another blind spot of the Competition
Bill is that it has underestimated the need
(o exempt statutory bodies. Statutory
bodies are subsidized by the Government.
This allows them to charge their services
at a price lower than the market rate in the
public interests. Unless exempted. these
statutory bodies 'ma_v be forced to abandon
their subsidy measures and to increase their
charges. Consumer interests will as a result
be jeopardized rather than safeguarded.

The good intent of competits“aﬂ law
Is worthy of our support. For the reasons

mentioned above, however, the Competition

Bill is not getting the support it deserves. A
way to break the current deadlock is to give
exemptions to SMEs and wherever possible
statutory bodies such as the Hong Kong
Productivity Council. How this is to be done
clearly requires careful consideration. One
possibility in our opinion is to use a combined
tool comprising market share and sales

€D

turnover for the small market plavers,

il ? Udcm(?/

Dr David Y K Wong Jr
President
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System for Greater China

he focus of the world economy
Tand International trade has shifted
from the west to the east in recent Years.
Particularly after the outbreak of the global
financial tsunami, developed countries like

-urope and the US are recovering siowly

from the doldrums, whereas emerging
markets like China, with their outstanding
economic performance, rise rapidly to the
world stage. The economies of Mainland
China, Taiwan, Hong Kong and Macau
are export-oriented. As the traditional
€Xport markets are shrinking due to slow
'ecovery, more and more corporations are

directing their business towards the regional

markets, especially the booming Mainland
domestic market. Today, many multinational
companies are eyeing at the huge untapped
potential of the Greater China market. It

is time to consider the introduction of a

Ll T S— .

@

Cross-region trademark registration system
which not only will improve the fegulas:ory |
enﬁironment of Greater China, but also will
attract foreign corporations, especially those

international brands, to the region.

T il ;




Favourable conditione
created by CEPA and ECFa

system for trademark registration, it not only
V>

Forming a Greater China
in the regions,

trademark alliance

At a mature stage, the Alliance may

£ ilitates business operations |

3 provide an integrated registration service,

ises to develop . . S .
rages enterprises . g | which means one single registration will
DiILald Rk Mainland China signed the Closer The departments for trademark

their own brands, hence, raising their ability be valid for the four regions. Although the

Economic Partnership Arran emen registration of the four regions can
dement (Cpa) J

‘ application of trademark registration is
in creating value.

with Hong Kong and Macay respectively Jointly establish an organization, namely

Different trademark
registration regulations in
Greater China
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Making reference to
international trademark

registration systems

There are many examples of international
multilateral trademark registration systems.
The most influential among all are the Madrid
System and the Community Trademark
System. The former is a trademark registration
system developed under the Madrid Treaty,
which provides a simple and convenient
way of trademark registration for members
of the union. By simply filing one application
directly with the applicant’s own national or

regional trademark office, the trademark will

De protected in all member countries. Whilst

for the latter, under the Council Regulations
on the Community Trademark the member
countries of the European Union are regarded

a5 Oneé unit. By registrating a Community
Trademark, the mark will have unitary

protection and be fully applicable to the 27
countries of the Community.

'tis noteworthy that the Procedures for

muiti-regional trademark registration Nave

been simplified under these international
trademark registration Systems, helping to

Save time and money for enterprises and to

Str
€ngthen trade co. OPEration and market

anteqratlon amonq the membpr countries,

'

regi
distration systems are sy Jplenmntinq

acing t

rather than repf

l '€ existing
o o
eChanism as ENerprises gj|| heed 1o apply
f- 3 | e | i
OF registration N each re

ok *glon, It in fact
JOVIdes an adeit

=2 aN additiona Channel (0] trademark
'€Qistration l

in 2003, aiming to enhance Mutual co.-
operation by facilitation of trade ang
investment. Mainland China also Signed
the Economic Co-operation Framework
Agreement (ECFA) with Taiwan in 2010 to
promote free trade of goods and Services

between both places.

With the rise of the Greater China
Economic Circle, the need for establishing a
mutual recognition trademark registration
system Is imminent. The signing of "CEPA’
and "ECFA" indicates that economic co-
operation of the four regions has shifted
from market-driven to government-
assisted. This creates a favourable condition
for the governments of the four regions t©

Co-operate in trademark registration.

If we take a closer look at CEPA and

ECFA, the CEPA Supplement Il signed it
2006 has incorporated the protection of
intellectual property (IP) as a new initiative
under Trade and Investment Facilitation (TIF)
of CEPA. The Suppl

has further includ

area of co-operation unger |
‘ ekl L
protection and co-operation of |

Fconui
property is part of the ECFA U inder ¢ o
: o anorthe
Co-operation. All these show th

aCtUl
smark and intellé

1tV
3 A -coul
property has been taken into d¢

operation on trade
anls.
13”“;{-1[
“h”\llh} these free trage a 1grec
8] Ill 45, {|h CO f"l‘!:"l HI M1,
establish a trademark rece

Greater China.

the "Greater China Trademark Alliance"
They may invite representatives from the
business, legal, academic and other related
professional sectors to be the consultants
or members of the advisory committee.
The Greater China Trademark Alliance
will be responsible for matters relating to

trademark registration and protection of the

four regions, and will study the feasibility
of mutual recognition and Integration of
trademark registration, with an ultimate

goal of developing a ‘one-stop" trademark

registration system.

At an early stage, the Greater China
Trademark Alliance may act as a channel for
information exchange on trademark and
intellectual property for the four regions,
and may encourage the member regions
L0 set up offices or service centers in other
member regions. Moreover, it may serve as

an agent for providing services on mutual

trademark registration. Besides, it may
proceed with the preparatory work for the
certification of "Well-known Trademarks
of Greater China". Brands or trademarks
nominated by individual governments or
designated organisations will be submitted
to the Alliance for assessment. They will
enjoy the status of "Well-known Trademarks
of Greater China" in the four regions once

certified. These trademarks will be specially

protected under the respective region’s

regulations.

verified by the department in charge of each
region according to their respective laws and
regulations, the Alliance can still take lead in
unifying the application procedures, service
fee structure, processing time, as well as the
service pledge, validity and protection scope
©etc. [t is also required to establish a uniform
appeal and decline system, in order to
advance and facilitate trademark registration

and management in the four regions.

Hong Kong plays a crucial role as an
Intermediary for the cross-strait economic
exchange. While it is the gateway for overseas

corporations to enter Mainland china it is

also the bridgehead for Mainland enterprises
(0 "go international’. Hong Kong has a sound

intellectual property system and abundant

supply of legal and related professionéls,
which enable it to become the headquarters

for the Great Ching Trademark Alliance, and

to develop as an intellectual property service

center for the four regions, @
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Director of Marketing and Customer Services of C| P Power Hong Kong
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W ith just a press on the button to encouraging them to use electricity wisely the exhibition featured 3 wic‘é toi[ect‘o
| ik | | } 1ON

turn off the lights, computers and  for building greener homes. Mr L M Chow,  of 50 electric vehicles of the latest desi
2sign
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AR S0 ER N EEELD TVs, not only can you save money, but  Director of Marketing & Customer Services  for various applications from 20 autc
i - LU dUto-
also save energy and help reduce carbon  of CLF is to share with us the green ideas of makers, and also state-of-the-art EV charging
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protection and energy conservation has The up-and-—comtng Electric had a taste of driving electric vehicles Such
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been a global focus. Vehicles €xperience changed their perceptions on
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take into account the cost saving and power
saving qualities of EVs, and its contribution

to air quality, EV is valuable.

"To encourage drivers to try out EVSs,
CLP is in discussion with the Government,
to add more charging stations and develop
better charging facilities in Hong Kong,”
Mr Chow revealed. The company has 15
electric vehicles in its Corporate fleet and
IS planning to add 30 more this year, Up ti
NOW, more than 100,000 km EV driving data

has been collected for further promotion

and development

To Encourage more COrporations to

use EVs, CLP also Partnered with the Hong

Kong I-h}uain{' Autlmrily & China State

m;.'n;truﬂrun Ngineering (Hong Kong)

Amited, th

of HK$7,500 per vehicle for 3 period of one
year and the partners will have an option to

purchase their leased EVs after the easing

period at a reduced price net of the easing
fee paid. The Scheme will also provide
data for CLP's continuous research on EV

charging infrastructure.

Energy-saving ideas in
business

In the 80's, quite a lot of the local
manufacturers migrated their factories
lo the Mainland, With low awareness 0N
ehvirmm‘lental protection at that timé
they did not take enough notes on the
unfriendly environmental aspect alond

- Sl s limited
their production lines and thus |

& 1 1 j-} 8] CLP
Ways to cut energy cost. In 200
n [0

St Up a new operation in Shenzne :
help manufacturers in South Ehmla '5
thergy conservation, which pfﬂwdzf
L0 the manufacturers a full range

service

swfticiency
rofessional energy efficiency i
d:.?fv'g"
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efficiency projects. One of the main
services is to conduct €nergy audits and
to develop a tailor made plan to help save
energy. "Say for example, many plastic toy
factories in the Mainland have a number
of molding machines all with fixed-speed
motors Installed. It is a waste of energy
as those machines Operate with their
maximum energy Capacity regardless of
the output load requirements. After retrofit
of the motors, which the Speed can be
altered depending on the output |load
'equirements, more than half of the energy
can be saved," Mr Chow said. CLPp also
applies the technology of heat pump in
many facilities such as hotels and hospitals.
The heat vented out from the central air-
conditioning is collected to boil hot water
for the kitchen and the bathrooms. This
also helps enhance thermal efficiency
of air conditioners. Premier Wen Jiabao
also stressed that energy saving and
environmental protection as the first priority
at the moment. CLP would like to share with
the Mainland their ten-year experience of

€nergy saving.

There are many ways manufacturers
can help save energy, sometimes a minor
action can help, other times it even does not
INvolve a single penny. "There are cases when
CLP conducted energy audit for an office,
We discovered that all the lights and air-
conditioners were turned on with only one
Of two staff working overtime in the office.
This is obviously a waste," Mr Chow added
The GreenPlus Programme was launched
last August to help SMEs and non-profit
making organizations to implement energy
efficiency and conservation measures. It
Provides customized energy audit, renewable
application audit, advisory service for energy

efficient building design, energy consumption

analysis and energy efficiency training for
and technical support to contractors. Such
Programmes helped a number of restaurants,
farms, offices and dormitories to save at
least 10 percent of energy oy installing
heat pumps, solar systems, energy-saving
equipment and LED lights,

Energy saving: a simple act
will do

These are what people do at home:
switch off the TV by a remote control, shut
down the computer by just switching off the
>Creen, or never switch off the lights. These
are bad habits which virtually increase your
electricity bill. Having joined CLP for years, Mr

Chow stressed on the Importance of energy
saving. "l have got three smart power panels
at home and all are with several sockets. When

the TVis turned off with a remote control, the
POWEr supply to other AV equipment and
decoder is switched off automatically in 30
seconds and so is the standby power” Five
to 10 percent of energy would be saved with
these smart power panels. He also reminds his

family to turn off unused electrical appliances
from time to time.
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Other than being a role model n
having énergy saving habits.in his own daily
life, Mr Chow believes that education works
equally important for the next generation.
The “Green Studio” is a creative mobile
classroom equipped with the latest state-of-
the art facilities and technology including
3D cinema and mobile phone games. |t
shares green-living tips with all the schools
and organizations where CLP supplies

electricity,

"‘After attending the programme,
some kids asked their famil'y members not
to play mahjong overnight but shifted the
activity to the morning, so as to save enerqgy
on the lightings. These workshops are
proved to be effective for implanting green
living ideas to their minds," he recalled,
CLP highly emphasises the importance of
environmental protection. It is committed to
the idea of sustainable development and ié
dedicated to working together with the local

community for a better environment in the

future, S )
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(/7 BH 2009 46 A 30 BAA * K3 HiEHE
U s E 205453 2009/48/EC ottt HRHEBE R R

4838 20 49 88/378/EEC 183l = R RS R (mo/ke)  MRRHEE (mg/kg)  PEFRIZE (mg/kg) '_ D irective 2009/48/EC was published in Chemical Restrictions | » Substances or mixtures that are used
1 & the official Journal of the European in toys must comply with the Council

el (RUCBHFEMNERS) &R 2011 | 1 406 ' Sub l3csif - - -
5,625 Union (OJEU) on 30 June 2009. This new ubstances classified as being carcinogenic, * pjractive 67/548/EEC. Directive 1999/45/

7 B 20 B8 mirBSAmAERE Y s S U —_— ] - - -
VR , a5 200 mutagenic or toxic for reproduction
5 s ~ 45 H 3 1 directive will replace the existing directive EC, Regulated (EC) No. 1272/2008 and
=7 B 20 A4 B 5 e A SRR ) | J (CMRs) are banned in toys. :

88/378/EEC which has been adopted over 20 Registration, Evaluation, Authorization and

Ml o | | . .
L e I years. The new directive 2009/48/EC (except Restriction of Chemicals (REACH).

A S e e T L B Pl e A — % chemical requirement) will be effective on 20

» New metal limit is proposed as below:

B3R 1 ) £ R e e e s e 2000 { July 2011 while the chemical requirement will | |
be effective on 20 July 2013. Manufacturers Element mg/kg in dry, brittle, powder- mg/kg in liquid or mg/kg in scraped-
shall carry out conformity assessment for like or pliable toy material sticky toy material ~ off toy material

e 1 toys before placing them into the market.  Aluminum 5 625 1406 70000
IRGT L e e e S N LI S R PR S a0 SRR R b SR Obligations of authorized representatives, .
Aﬂ“mow 45 S A I 00

FAL R ETE B A b S L Rk et ok s AN 1 : { distributors and importers are defined to e ey e Do e SR

SFUBREHAR ' : I ensure compliancerwith thetlegisiation. ————=——————

traceability of toy products. : BE'{?” e R o R e L S e

s CaUMIUMES T Ies e Ul e st s s i@ oo eialre 1l 235 R o 0 o
Warning Label Requirements  chomiumgmy 375 4 40

EE BETESR 2 | b S R R G 1 down the supply chain and to increase the

i i S T e e

. , The maximum or minimum age of Chromlum(Vi) 002 | Loy
ﬁﬁéﬁE%E?JﬂhﬁEmj% J: E‘ P e T St - o e e, - N O N O g, B 2 TSI R T e e e e .: tﬂle USer Of the toy ShDUId be dlspla}{Ed C}n :

ERANEE i) 0 - it Cobalt 0 AR e G S N ]30 L .
e bEes e s e s S R R e L L .4 the packaging. The abilities of the user, the C r 6225 e e ??DO

75 Dl | . _ , o e _ -

':Zﬁg’{gﬂ AENRFNERREHE SRR { maximum or minimum weight of the user 5

01% FEBEERHEZER . i e ’_?_5

be displayed if necessary.The warning label _____MEF’CU'Y @ 75 S o e el e e e e

G ENEE A - , | must be clear, legible to consumers. [t should — Nickel il e E R e e
! be located on the toy, on an affixed label or Selenlum 375 - | g | | 460
on the packaging and instructions for use. *' Strontlum S ” _.4 500 ST el ._SG OOO
15000 _ ISOOOO

BB &% e _ w1 | Fragrances Being Used in Toys T

Groahictine b, lng, L e M
S 3,750 ' 45ﬂ09

%@ﬁiﬁﬁﬁ%ﬂﬁﬁﬁ%i}%% (ENT1) « ‘f A A : | | d 55 allergenic fragrances are on the

HATLA R 218 (ST) « Q&S o s A " L | restriction list. They shall not exceed 100 Zinc
B i 4 o " | | ppm in toys. While 11 allergenic fragrances

% KB K .
AHERZ R Wik 2 (CPSIA) i ¥ y ’ ! shall be listed if their concentrations exceed

TR RRESN SRR TSm0 oy 1 | 001%byweightin toys
RANNNETREN LEBE  RER. ¢ =

1999/45/EC 1535
Mg ERE 1272/2008 &e) 0+ 1y
BoUEf GG BEANBH S mE
(REACH) 1241 -

FRERRENTEL
%%ﬁ%%~(JM)ﬂ$ﬁﬁhﬁm
G -

CMA Testing possesses the latest  and regulations. We could also provide
equipment and a dynamic team of  reliable and professional services in Food
and Pharmaceutical, Material, Textile ang

H ,*L\Bj‘ - | R q X N . : : . _
B hgig}%jﬁm R i Y R 3 f\f’icechanical RE‘(]LHFEIT’IE'ﬁtS experts specializing in toy testing Services . 4y . |
Mn b Zh B i 35 38 e ‘ . » Toys contained within or sold along with such as EN71, Japan Toy Safety Standards Packaging, and Environmental testing.

Mo 4 | , . - Zanitation Lz 1 -or details; please contact our Business
AE - NEER . B8 (852) 2698 i food shall have their own packaging. (ST), Japan Food Sanitation Law and  FOrde 015 S S |

A *\‘} X HO8 8 1‘*}8
8198 ZESE ST

_ Consumer Product Safety |{1’1{_‘1{(_‘}1ﬁﬁ3[ﬂﬁ‘ﬂ[ fﬁt‘h‘t‘lﬂpf‘ﬂt‘!‘t_f Division at (85
) . - i+ New requirements on fisK of asphyxiation, Act (CPSIA) to ensure your products  for details, @
general safety requirement and health comply with international-standards

requirement were also formulated.
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Delegation to the Middle On 8 February, the delegation
19 e East paid a visit to Abu Dhabi Department
reWAD B 5 QEE—FT 28 A | | & of Economic Development and
] K3 B 7 ATEA L ] ({ﬂ MA President Dr David Wong led a 28- s received by Dr Adeeb Alafifi
IS bR R MY BRE i % member delegation to the Middle East Director of Abu Dhabi Department
10 R 1S T BRES L+ A o 5 | o oo on 5 February 2011. The delegation visited  of Economic Development Foreign
| ' Kuwait, Saudi Arabia and UAE. in 7 days to

Trade & Export Support. After lunch,
explore business opportunities and experience  the delegation visited a Mosque and

the culture there. Yas Island.

ERMBENRBESNEATHR 2
FEIH R ERRIBYE - DRSS A3
RESHERRIN TEZE, BNRE A 4N |
ﬁ : . : <& ey ‘ : ; On>5 FEbrual’y, the dE'|E'gatiOﬂ arrived in On 9 Fek_‘)rua|">;j the de!egat]on

oci
Delegationto the py aucno

'5-”;:,;{;,,_,,_3,?;:'::55&“ | ‘ : | Kuwalt Clty and visited National Museum of went to Hamriyah Free Zone of

4
& 8 % Rvadh Chamber of Commerce Deputy

SEERE (F)HEIEm]

Secretary General Mr Hamad S. Al-Homeldan (2= ) ©

. ; | uvenir to Mr
Rl e >aud Salim Al Mazrouee, Deputy CMA President Dr David Wong (centre) presents & SO e
Hamad S. Al-Homeldan (2nd from left), Deputy Secretary Gener

Riyadh Chamber of Commerce.

2 B 6 A% BRERREIEWHH
RAEPRRE  WAERRTEY - B "
52 BhERDHERARR NSRS - SRERRARENSR

Kuwait, Kuwait Towers, Fish Market and The Sharjah and was received by Mr

Director of Hamriyah Free Zone

The delegatio : : |
@.ﬁll%ﬂiﬁﬁﬁ% ‘ %Té%%;ﬁﬁ 1 i Cgau ”ﬂgsesmraﬂﬁﬂfom ff@ﬁfﬂfKUW&# Tower ; | On thE mOFﬂlﬂg Of 6 FE‘bFUHFy, thE‘

i - | ial Affairs. Aft
delegation went to Riyadh, the capital of Authority Commercial Afairs. Arter

2 A7 HEFSEMES] Riyadh Chamber | B Abis and visited ALDIrlyyah, Musmak lunch, the delegation visi

f ETHERHET  BUEEAR AA 1§ ] | rket and went to the
of Commerce EATRREAAD * BIERA e | 1 Fort, Old Market and National Museum of 9o e

AEEMPBERALEERRARERE %Mﬁﬁ’fﬂ w1 R - 1. e desert by four-wheel cars.
% HMEZEARERyach Chamber of 2R ' RERLAH - o P | s
B S E T E 3 - (A v A i ] On 7 Feb, the delegation visited

A= 1 /7=

On the last day, the delegation

visited the largest free zone
in UAE - Jebel Ali Free Zone
and was received by Mr Adil Al

Commerce Deputy Secretary General Mr
Hamad S. AlHomeldan & + Bkl oom & LERRS
BHEEERR  URENGE +oF, 5 N LRERTL
WHESROMEACMERNES . S

Riyadh Chamber of Commerce and joined a

business matching meeting. The delegates
were received by Mr Hamad 5. Al-Homeldan, Zarooni, Senior Vice President
Deputy Secretary General of Riyadh Chamber e [BbellAll Free Zone Global

- EE RS RS EAE TER&-—X aa g .. i | ofCommerce ‘ Sales. The delegation had lunch

] =8 % o B - SR BRE (LX) B T Hamrivah Free Zone Authority Commercial
It - BT EZZEMEZ] Marina Mall 2 g SHE ol e S = - — - . R bbbt
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